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The O EC respectfully subm its this O pponent Testim ony on S.C.R. 13 (As Introduced)— 
the proposal to claim  sovereignity over certain pow ers pursuant to the Tenth 
Am endm ent of the U nited States Constitution. 
 
The O hio Environm ental Council opposes any legislative efforts that could underm ine 
state or federal law s designed to protect hum an health and the environm ent.  The 
argum ents against the federal governm ent’s inherent pow ers advanced by O hio 
Senate Concurrent Resolution 13 (As Introduced), if follow ed to their logical 
conclusion, w ould prevent the federal governm ent from  enacting m any law s designed 
to protect hum an health, environm ental protection, or natural resource conservation.   
 
S .C.R. 13 Represents a D angerous Interpretation of the U nited States S.C.R. 13 Represents a D angerous Interpretation of the U nited States S.C.R. 13 Represents a D angerous Interpretation of the U nited States S.C.R. 13 Represents a D angerous Interpretation of the U nited States 
Constitution Constitution Constitution Constitution     
 
This legislation represents a radical view  of the U nited States Constitution w hich, if 
accepted, w ould nullify alm ost every action taken by the federal governm ent to 
protect hum an health and the environm ent. 
 
S.C.R. 13 begins by reaffirm ing the Tenth Am endm ent of the U nited States 
Constitution w hich reads, “The pow ers not delegated to the U nited States by the 
Constitution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people.”  S.C.R. continues to state that, “A num ber of 
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proposals by previous adm inistrations, som e now  pending proposals by the present 
adm inistration, and som e proposals by Congress, m ay further violate the Tenth 
Am endm ent scope of federal pow er.” 
 
The clear im plication of S.C.R. 13 is that the Tenth Am endm ent prevents the federal 
governm ent from  taking any action not expressly delegated to it in the text of the 
Constitution.  This reading of the Constitution and the scope of federal pow er w ould 
effectively void countless federal law s w hich have had a positive effect on our society 
for generations.   
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It is a truism  that our federal governm ent is one of lim ited pow ers.  H ow ever, the 
Tenth Am endm ent and its relation to the scope of the federal governm ent’s pow er is 
a subject that has been taken up tim e and tim e again by the Suprem e Court of the 
U nited States, the branch of our governm ent w ith the authority to decide such 
questions.
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The Suprem e Court has consistently held that the Tenth Am endm ent does not 
prohibit the federal governm ent from  exercising num erous pow ers not explicity 
delegated to it by the Constitution, such as the pow er to enact child labor standards 
and m inim um  w age law s
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 or the pow er to take actions to rem edy the past effects of 

racial discrim ination.
3
  The Court has also upheld the federal governm ent’s pow er to 

take actions that w ill protect the natural environm ent, including the enactm ent of 
landm ark law s such as the Clean W ater Act.
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  Furtherm ore, Presidents of all political 

stripe, including Theodore Roosevelt, D w ight Eisenhow er, Richard N ixon, and G eorge 
W . Bush, have accepted this fundam ental view  of our system  of governm ent.  Q uite 
sim ply, m any of the legislative accom plishm ents of each of these presidents w ould 
be abolished if view s espoused by S.C.R. 13 w ere som ehow  the law  of the land.     
 
S.C.R. 13 is an non-binding resolution that breaks no new  ground, that m isapplies 
constitutional law , and that—if not already definitively dispensed w ith by the highest 
court in the land—w ould pose a clear and present danger to the m ost fundam ental 
federal law s that protect the air w e breathe, the w ater w e drink, and the land upon 
w hich w e live. 
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