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O EC O EC O EC O EC sues EPA over toxic pow er plant pollutionsues EPA over toxic pow er plant pollutionsues EPA over toxic pow er plant pollutionsues EPA over toxic pow er plant pollution    
 

Last-gasp effort by Bush Adm inistration puts O hioans’ health, econom y at risk 
  
W ASH IN G TO N  D .C. -- Today, a coalition of state and national environm ental and public health groups 
filed a law suit in federal court, seeking a firm  and enforceable new  deadline for the U .S. Environm ental 
Protection Agency to require deep reductions in m ercury and other toxic air pollutants em itted from  
coal- and oil-fired pow er plants.  Pow er plants are the nation’s largest unregulated source of m ercury 
pollution, and also em it enorm ous quantities of lead, arsenic and other hazardous chem icals. 
 
The Clean Air Act required the federal governm ent to issue final standards for pow er plant em issions of 
m ercury and other hazardous pollutants by D ecem ber 2002. Those rules w ould have been effective at 
new  facilities im m ediately, and by D ecem ber 2005 at existing facilities.  The Bush Adm inistration first 
stalled, and then issued w eak rules allow ing m ercury trading, w hich w ere struck dow n entirely by the 
D .C. federal appellate court earlier this year. 
 
The law suit w as filed today in D C D istrict Court by attorneys at Clean Air Task Force and Earthjustice on 
behalf of O hio Environm ental Council.  Ten other environm ental and public health organizations joined 
in the suit. 
 
 “W e are far past both the legal and, indeed, the m oral deadline for EPA to take action to require 
significant controls on m ercury and the m any other toxic air pollutants em itted by pow er plants,” said 
Ann W eeks, of the Clean Air Task Force, w ho represents O hio Environm ental Council in the law suit.  
“W hile w e are forced to seek a deadline in court, because of the Bush Adm inistration’s intransigence, 
w e are hopeful that the O bam a Adm inistration w ill act quickly to m andate the deep cuts that the Clean 
Air Act requires.”   
 
According to the Centers for D isease Control and Prevention, eight percent of Am erican w om en of 
childbearing age have m ercury in their bodies at levels high enough to put their babies at risk of birth 
defects, loss of IQ , learning disabilities and developm ental problem s.  M ercury contam ination has also 
been dem onstrated to cause serious im pacts to w ildlife, including behavioral and reproductive dam age. 
 
Trent D ougherty, Staff Attorney of O hio Environm ental Council said, “N othing less than the health of 
countless O hioans is at stake, especially children and w om en of childbearing age.  O hio’s dangerous 
legacy of m ercury pollution injures our health and our econom ic com petitiveness.  H ow  w ill w e ever 
attract the em erging, high-tech generation to the O hio Valley’s “toxic alley’?  It is w ell past tim e to 
require a cleaner and healthier legacy through deep reductions from  this industry.” 
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The m ission of the O hio Environm ental Council (w w w .theO EC.org) is to secure healthy air, land, and 
w ater for all w ho call O hio hom e. The O EC is a netw ork of m ore than 100 local and state environm ental-
conservation organizations. 

 

B ackground on M ercury and the CoalB ackground on M ercury and the CoalB ackground on M ercury and the CoalB ackground on M ercury and the Coal----and O iland O iland O iland O il----fired Electric U tility Industry:fired Electric U tility Industry:fired Electric U tility Industry:fired Electric U tility Industry:    

  
� Coal-fired pow er plants em it about 48 tons of m ercury every year, or about 41%  of the total U .S. 

em issions of m ercury according to 1999 data.  Coal- and oil-fired pow er plants also em it significant 
am ounts of the other hazardous air pollutants listed in the Clean Air Act. 

� M ercury is a dangerous neurotoxin that interferes w ith the developm ent and function of the central 
nervous system .  

� Exposure, for exam ple through eating contam inated fish, can cause subtle but perm anent harm  to 
the brain in hum ans and reproductive harm  in w ildlife.  The m ost sensitive populations are young 
children w hose brains are still developing, and w om en of childbearing age.  

� In January 2004, Environm ental Protection Agency scientists released research indicating that 
630,000 U .S. new borns had unsafe levels of m ercury in their blood in 1999-2000, doubling previous 
estim ates. This estim ate equates to at least one in eight Am erican w om en of childbearing age w ith 
m ercury levels in her blood above w hat is considered safe for a developing fetus. 

� Fifty U .S. states and one territory now  have issued fish consum ption advisories, w arning w om en of 
childbearing age and young children against eating m ost freshw ater and som e saltw ater fish due to 
the risks of neurological dam age that m ay result from  even low  levels of such exposure. 

 
B ackground on the Law suit B ackground on the Law suit B ackground on the Law suit B ackground on the Law suit     
  
� This law suit seeks a court-ordered expeditious and enforceable schedule for EPA to develop and 

issue final standards for the air toxics em issions from  coal- and oil-fired pow er plants. 
� The Clean Air Act requires that the U .S. Environm ental Protection Agency m ust develop regulations 

that require the “m axim um  degree of em issions reductions” of air toxics achievable at each new  and 
existing source in listed industries.  (CAA 112(d)). These are know n as M ACT standards. 

� The Clean Air Act further requires that M ACT standards for new  sources shall not be less stringent 
than the em issions control achieved in practice by the best controlled sim ilar source.  For existing 
sources the Act requires that em issions standards shall not be less stringent than the average 
em ission lim itation achieved by the top 12 percent of existing sources, or the average of the best 
perform ing five sources in an industrial category or subcategory w here there are few er than 30 
sources. 

� M ercury w as listed as a hazardous air pollutant by Congress in the 1990 Clean Air Act Am endm ents, 
as w ere 187 other air toxics.  (CAA 112(b)).     

� U .S. EPA listed the coal- and oil-fired pow er plant industry on D ecem ber 20, 2000, after finding that 
regulation of the industry is “appropriate and necessary” (65 Fed. Reg. 79825). 

� EPA has stated that 90 percent reductions in m ercury em issions are achievable from  the coal-fired 
utility industry. 

� The Clean Air Act requires that once an industry that em its hazardous air pollutants is listed, M ACT 
standards m ust be prom ulgated w ithin tw o years after the date the industry is listed. (CAA 
112(c)(5)).  EPA therefore w as required to prom ulgate final M ACT standards for the coal- and oil-fired 
pow er plant industry by D ecem ber 20, 2002. 

� In February of 2008, the U .S. Court of Appeals struck dow n a 2005 Bush Adm inistration attem pt to 
rem ove coal- and oil-fired pow er plants from  the list of industries requiring the m ost protective 
controls for air toxics, in a law suit brought by a coalition of environm ental and public health groups, 
states and N ative Am erican tribes.   Baffled by the Bush adm inistration’s reasons as to w hy it should 
not set these requirem ents, the Court com pared its logic to that of the dangerously irrational Q ueen 
of H earts character in Alice in W onderland.  N ow  EPA is back w here it started: in violation of the 
2002 statutory deadline to control pow er plants’ toxic pollution.  


