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PurposePurposePurposePurpose  
The protection of the health, safety and w elfare of O hio residents to m inim ize the public health risks 
associated w ith diesel particulate m atter (PM ) by establishing requirem ents related to U ltra Low  Sulfur 
D iesel (U LSD ) Fuel and Best Available Control Technology (BACT) for construction equipm ent (non-
road); additionally to take a step tow ards m eeting federal clean air standards for nitrogen oxides and 
particle pollution w hich, once cleaned up, w ill spur econom ic developm ent. 
 
The U .S EPA has classified diesel exhaust as a likely hum an carcinogen, and has identified diesel 
particulate m atter and diesel exhaust organic gases as toxic air pollutants.  Additionally, diesel exhaust 
is also a prim e contributor to airborne fine particle pollution that is linked to early death and other 
serious cardiovascular and pulm onary problem s such as heart attacks, abnorm al heart rhythm s, 
atherosclerosis, stroke, asthm a attacks, perm anent respiratory dam age and retardation of lung grow th 
in children.  The associated health im pacts of diesel exposure im pact O hio; 769 early deaths, 1,002 non-
fatal heart attacks, 14,464 asthm a attacks, 83,963 w ork loss days and 489,355 m inor restricted activity 
days. 
 
O hio has nearly one-third of its counties failing federal air quality standards for particle pollution (PM  
2.5) and nitrogen oxides (N O x).  N onroad diesel vehicles m ake up 21%  (second highest category) of the 
diesel particle pollution em issions in O hio. 
 
The U nited States Environm ental Protection Agency has enacted requirem ents requiring the substantial 
reduction of em issions from  new  diesel engines in both heavy-duty highw ay vehicles and land-based 
non-road equipm ent, but these regulations do not apply to any of the over eleven (11) m illion existing 
diesel engines in the U nited States, m ost of w hich em it substantially m ore pollution and often rem ain in 
service for ten (10) to thirty (30) years. 
 
The sam e technology that lim its diesel pollution from  new  diesel engines can be retrofitted onto 
existing engines or applied in new  replacem ent engines to reduce harm ful diesel em issions by eighty-
five percent (85% ) or m ore, and significantly reduce noise, odor, and vibration from  diesel equipm ent.  
Additionally, com pressed natural gas (CN G ) and biodiesel are alternative fuels that reduce particle 
pollution, odor, and reduce noise. 
 
D efinitionsD efinitionsD efinitionsD efinitions    
BACT: Best Available Technology m eans technology verified by the U .S. EPA or CA Air Resources board 
that achieves reductions in particulate m atter em issions at the highest classification level for diesel 
em ission control strategies.  Such technologies shall not result in a significant increase in nitrogen 
oxides. 
 
Contractor: M eans any entity or person that enters into an agreem ent or contract w ith the state 
(including sub contractors and their sub contractors) to perform  w ork or provide goods or services 
related to such contract. 
 
Contract: Contract m eans a contract w ith the state for construction projects having a total cost of 
$2,000,000 or m ore, funded in w hole or part by the state and federal m onies and involving the 
construction, dem olition, rehabilitation, renovation, restoration, or repair of any building, structure, 
tunnel, excavation, roadw ay, park or bridge. 
 
Level 1 control: m eans a verified diesel em ission control device that achieves a particulate m atter (PM ) 
reduction of tw enty-five percent (25% ) or m ore com pared to uncontrolled engine em issions levels. 



  

 
Level 3 control: m eans a verified diesel em ission control device that achieves a particulate m atter (PM ) 
em ission reduction of eighty-five percent (85% ) or m ore com pared to uncontrolled engine em ission 
levels. 
 
Level 2 control: m eans a verified diesel em ission control device that achieves a particulate m atter (PM ) 
em ission reduction of fifty percent (50% ) or m ore com pared to uncontrolled engine em ission levels. 
 
N on road engine: m eans an internal com bustion engine (including the fuel system ) operating on diesel 
fuel not used in a m otor vehicle or a vehicle used solely for com petition or that is not a stationary 
source, except that this term  shall apply to internal com bustion engines used to pow er generators, 
com pressors or sim ilar equipm ent used in any construction project.  
 
N on road vehicle: m eans a vehicle that is pow ered by a non-road diesel engine seventy five (75) 
horsepow er and greater, and that is not a m otor vehicle or a vehicle used solely for com petition, w hich 
shall include, but not be lim ited to, backhoes, bulldozers, com pressors, cranes, excavators, generators, 
and sim ilar equipm ent; non-road vehicles do not include locom otives or m arine vessels.  
 
ApplicationApplicationApplicationApplication    
This contract language is applicable to any public w orks project that is $2 m illion or above that uses 
State funds for diesel vehicles on the construction site six days or m ore throughout the duration of the 
project. 
 
Fuel and B ACTFuel and B ACTFuel and B ACTFuel and B ACT    
Contingent upon the availability of the State or federal funds to be utilized for purchasing and installing 
retrofit technology or com pressed natural gas engine conversion, any diesel-pow ered non-road or on-
road vehicle that is ow ned, leased, and/or operated by the State or contractor on a public w orks project, 
on and after January 1, 2010, shall: 

« Be pow ered by U LSD  or biodiesel(or com pressed natural gas) ; and 
 

«  U tilize best available retrofit technology for reducing diesel particulate em issions, w ith the 
specification that if level 3 verified em issions control devices have not been verified for use on 
particular engines, level 2 verified devices m ust be required; if neither level 3 nor level 2 devices 
have been verified for use on particular engines, level 1 verified devices m ust be required.  
Com pressed natural gas can be used in lieu of the em ission control devices listed above. 
 

« Tier 0 engines should be rebuilt to m eet tier 2 or tier 3 specifications. 
 

« Lim it idling to no m ore than 5 m inutes unless required to perform  a job function and/or the 
w eather if below  32 degrees F or above 85 degrees F. 

 
ExceptionsExceptionsExceptionsExceptions    
U pon provision by the contractor to the Energy and Sustainability M anager of appropriate and sufficient 
docum entary evidence, subsections a) (2), b) (2), b) (3) and b (4) of this section shall not apply to:  
 

« (1) any diesel-pow ered non-road or on-road vehicle on the project site w orking five days or less 
over the life of the project;   
 

« (2) vehicles that are specially equipped and used for em ergency response, as w ell as other 
vehicles that are operated under a contract for em ergency response; and 
 

« (3) vehicles and equipm ent used exclusively for snow  rem oval. 



  

 
Com plianceCom plianceCom plianceCom pliance    
30 days before beginning w ork, the contractor shall subm it to the City/State for approval a list of all 
diesel-pow ered non-road and on-road vehicles, and stationary generators to be used on the project. The 
list shall include the follow ing:     
    (1) Contractor and subcontractor nam e and address, plus contact person responsible for the  
  vehicles or equipm ent; and    

(2) Equipm ent type, m anufacturer, engine m odel year, engine certification    
  ECM  calibration, horsepow er, plate, serial num ber, and expected fuel    
  usage and/or hours of operation; and 

(3) For the pollution control technology installed: technology type, serial    
  num ber, m ake, m odel, m anufacturer, EPA/CARB verification     
  num ber/level, and installation date. O r the docum entation of CN G  conversion. 

(4)D uring periods of inactivity, idling of diesel-pow ered non-road and on-road vehicles shall be 
 m inim ized and shall not exceed the tim e allow ed under state and local law s.  If no law s 
 exist, the vehicle shall not idle for any tim e if it is not perform ing a function related to 
  com pleting the construction project. 

Enforcem entEnforcem entEnforcem entEnforcem ent    
« Civil penalty up to $5K for each violation 
« False statem ents are punished up to $10K civil penalty 
« Sw apping retrofits on the project lead up to a $10K civil penalty 

 
Adm inistration:Adm inistration:Adm inistration:Adm inistration:    

« O D O T, O D AS, or Agency that is entering the agreem ent 
 
 
 


